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[bookmark: _Toc1571480056][bookmark: _Toc230252946]TENDER DOCUMENT 12 (TD12): NON-DISCLOSURE AGREEMENT
This Non-Disclosure Agreement (the “Agreement”) is entered into on the date of the last signature between:
Ministère de l’Intérieur acting as Lead Procurer and Coordinator of the SHIELD PCP Project under the Horizon Europe Programme (the “Discloser”)
and
[Name of the Recipient], [legal form], established at [address] (the “Recipient”)
Collectively referred to as the “Parties”.
WHEREAS
The Discloser is implementing a Pre-Commercial Procurement (PCP) procedure in the framework of the SHIELD PCP Project.
[bookmark: _Int_3u84TCs1]In this context, the Discloser may make available to interested technology providers certain information of a confidential and sensitive nature, in particular relating to operational use cases and security-related scenarios.
Access to such information is necessary to ensure a proper understanding of the scope and requirements of the PCP and to enable technology providers to assess and prepare for their potential participation.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
[bookmark: _Toc1994770854][bookmark: _Toc230204205][bookmark: _Toc230204957][bookmark: _Toc230252947]1. Purpose
The purpose of this Agreement is to define the conditions under which the Recipient may access and use Confidential Information disclosed by the Discloser strictly for the purpose of assessing a potential participation in, and preparing a tender for, the forthcoming SHIELD PCP procedure.
The disclosure of such information is intended to ensure transparency and equal access to relevant information for all interested technology providers, while protective sensitive security-related information.
[bookmark: _Toc816489747][bookmark: _Toc230204206][bookmark: _Toc230204958][bookmark: _Toc230252948]2. Confidential information
[bookmark: _Int_Ln6pMDlC]For the purpose of this Agreement, “Confidential Information” shall mean any information disclosed by the Discloser to the Recipient, in any form, which is not publicly available and relates to the SHIELD PCP Project.
Confidential Information may include information relating to operational use cases involving law enforcement authorities, security needs and constraints, technical or functional requirements, system descriptions, or any information the disclosure of which could reasonably be expected to affect public security or operational effectiveness.
[bookmark: _Toc146115886][bookmark: _Toc230204207][bookmark: _Toc230204959][bookmark: _Toc230252949]3. Confidentiality obligations
The Recipient shall: 
· treat all Confidential Information as strictly confidential;
· use the Confidential Information solely for the purpose defined in this Agreement;
· not disclose, communicate or otherwise make available the Confidential Information to any third party without the prior written consent of the Discloser;
· not use the Confidential Information for any purpose other than the assessment of potential participation in the SHIELD PCP procedure.
The obligations of confidentiality set out in this Agreement shall apply irrespective of whether the Recipient submits a tender, participates in the PCP procedure individually or as part of a consortium, or does not participate in the procedure.
[bookmark: _Toc1972440902][bookmark: _Toc230204208][bookmark: _Toc230204960][bookmark: _Toc230252950]4. Access restriction
The Recipient shall ensure that access to the Confidential Information is strictly limited to those of its employees, officers or advisers who need to know such information for the purpose defined in this Agreement and who are bound by confidentiality obligations no less stringent than those set out herein.
The Recipient shall remain fully responsible for any breach of this Agreement by such persons.
[bookmark: _Toc49502446][bookmark: _Toc230204209][bookmark: _Toc230204961][bookmark: _Toc230252951]5. Condition for access
The Recipient acknowledges that the signature of this Agreement constitutes a mandatory precondition for accessing the Confidential Information.
No Confidential Information shall be disclosed prior to receipt and validation of a duly signed Agreement.
[bookmark: _Toc1284270612][bookmark: _Toc230204210][bookmark: _Toc230204962][bookmark: _Toc230252952]6. No procurement advantage
Access to Confidential Information under this Agreement shall not constitute any form of pre-selection, qualification, or advantage in the SHIELD PCP procedure.
The Recipient is under no obligation to submit a tender and may choose to participate in the SHIELD PCP procedure either individually or as part of a consortium, or not to participate at all.
[bookmark: _Toc1079232474][bookmark: _Toc230204211][bookmark: _Toc230204963][bookmark: _Toc230252953]7. Return and deletion of information
Upon request of the Discloser, or at the latest upon completion of the SHIELD PCP procedure, the Recipient shall return or permanently delete all Confidential Information and any copies thereof and shall confirm in writing that it has complied with this obligation.
[bookmark: _Toc1957312345][bookmark: _Toc230204212][bookmark: _Toc230204964][bookmark: _Toc230252954]8. Duration
The obligations set out in this Agreement shall remain in force for a period of four (4) years from the date of disclosure of the Confidential Information.
[bookmark: _Toc1088436175][bookmark: _Toc230204965][bookmark: _Toc230252955]9. Governing law and jurisdiction
This Agreement shall be governed by and construed in accordance with the laws of France. Any dispute arising out of or in connection with this Agreement shall be submitted to the exclusive jurisdiction of the competent courts of Paris. 

For the Lead Procurer:
Name, date and signature:


For the technology provider:
Name, date and signature
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